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1. Adoption of the Agenda 

 The Working Group: 

• Heard the Chair thank the WGB for his selection. 

• Heard the Chair make introductory remarks including on some of the issues to be discussed and 
decisions to be made during the meeting. 

2.  Summary Record of the meeting held on 10-13 December 2014 

The Working Group: 

• Heard the United Kingdom and the United States mention they had minor comments on the draft 
summary record which they would provide directly to the Secretariat. 

3.  Management Group  

a.  Oral Report on the Management Group meeting of 10 March 2014 

• Heard the Chair review the main items of the meeting agenda, as discussed by the Management 
Group, including: the designation of two new members of the Management Group for 2014; the 
draft 2015-2016 Programme of Work and Budget; two Observer requests; the reports to be 
adopted during the WGB meeting; the activities of G20 Anti-Corruption Working Group; Phase 
4 and future monitoring; the EC’s request to present the first EU Anti-Corruption report; a new 
Transparency International initiative ("the advocacy project"); and increasing the visibility of 
WGB reports with the support of the OECD’s Public Affairs and Communications Directorate.  

• Heard the Chair present two options for the celebration of the 15th anniversary of the entry into 
force of the Convention. One option is to have the WGB organise an event on its own. The other 
option is to organise an event in conjunction with the G20 Anti-Corruption Working Group 
meeting to be held in Rome on 9-10 June 2014. 

• Heard the United States remind the WGB of the proposal made by Switzerland at the last WGB 
meeting to organise a Ministerial Meeting in order to garner high-level political support for the 
new Phase of monitoring.  

• Heard Italy request that further discussions on the organisation of the event be held once 
additional instructions had been received from the capital.  

• Heard the Chair update the WGB on his participation in the OECD’s 13 Global Forum on 
Competition (27-28 February, Paris), including giving a presentation on the work of the WGB 
and on establishing links between competition policy and the fight against corruption. 

b. Designating of two members of the Management Group for 2014 

• Agreed to designate two new members of the Management Group: Ms Anne Bernard (France) 
and Mr Fernando Andrés Marani (Argentina). 
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4.  Global Relations  

a.  Report on Global Relations Activities 

Oral report by the Secretariat on the ADB/OECD Anti-Corruption Initiative for Asia and the Pacific 

The Working Group: 

• Heard the Secretariat report that the ADB/OECD Anti-Corruption Initiative for Asia and the 
Pacific is conducting a Thematic Review on corporate compliance, internal controls and ethics 
measures to prevent and detect corruption. The Review will look at the efforts in these areas 
taken by the Initiative’s 31 member countries and is expected to conclude at the Initiative’s 19th 
Steering Group Meeting on 2-3 September 2014. During the Meeting, the Initiative’s members 
are expected to adopt the Thematic Review Report; report on their recent anti-corruption efforts; 
and adopt a programme of work and budget for the Initiative in 2015-2017. The Meeting will be 
followed by the Initiative’s 8th Regional Conference on 3-4 September 2014. The Conference’s 
theme is currently being developed. Separately, the Initiative is discussing with the Government 
of Vietnam the possibility of conducting a review of the country. 

Oral report by the Secretariat on the Anti-Corruption Network for Eastern Europe and Central Asia 

The Working Group:  

• Heard the Secretariat report about the progress in implementing the Istanbul Anti-Corruption 
Action Plan, including the on-site visit to Tajikistan in February 2014 as a part of the 3rd round of 
monitoring and the preparation of the review report on Mongolia. Noted that the 3rd round of 
monitoring of Ukraine was cancelled due to the political situation in the country. Further noted 
that two seminars were organised in Tajikistan and in Kyrgyzstan in December 2013 to train civil 
society groups to conduct interdependent monitoring of anti-corruption efforts of the 
governments, and that the Secretariat will prepare a practical guide on ‘shadow’ monitoring by 
civil society is the framework of the Istanbul Action Plan. 

• Noted that the next plenary meeting of the Anti-Corruption Network will be held in Paris on 16–
18 April 2014 and will include the 3 main sessions. First, the Istanbul Action Plan monitoring 
meeting will discuss of the monitoring reports of Tajikistan and Mongolia as well as progress 
reports of other Istanbul Action Plan countries using new methodology. Second, the ACN 
Steering Group meeting will discuss the implementation of the ACN Work Programme for 2013-
2015, with the focus on Thematic Study on Prevention of Corruption, Thematic Study on 
Business Integrity, as well as funding and evaluation of the Work Programme. Third, the meeting 
of the ACN Law-Enforcement Network will bring together investigators, prosecutors and other 
law-enforcement practitioners from the ACN countries to discuss the preliminary findings of the 
Thematic Study on Criminalisation of Corruption, and to exchange good practices in enforcing 
corporate liability for corruption. 

• Heard the Secretariat update that the next meeting in the framework of the Thematic Study on 
Prevention of Corruption will take place in June in Tirana, Albania and will be organised in 
cooperation with the UNDP and the OSCE.  
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Oral report by the Secretariat on the OECD-Latin America Anti-Corruption Programme and 
activities in the Middle East and North Africa (MENA) Region 

The Working Group:  

• Heard the Secretariat report that it would represent the OECD at the Bucerius Foundation / 
Fundaçao Getulio Vargas first Latin American Forum on Global Governance to be held in Rio de 
Janeiro from 6 to 16 April 2014. The Forum would provide an important opportunity to connect 
with thought leaders in the region and promote the work of the Working Group on Bribery.  

• Heard that representatives from Tunisia’s transitional administration visited the OECD to request 
assistance in implementing recommendations for key areas of reform identified in the Integrity 
Scan of Tunisia. 

b.  Report on the G20 Anti-Corruption Working Group 

The Working Group: 

• Heard an update from the OECD Representative on the G20 Anti-Corruption Working Group 
(G20 ACWG) meeting held on 26-27 February in Sydney, Australia. The main task of the G20 
ACWG in 2014 is to agree on a new Action Plan for 2015-2016, and the Australian Presidency‘s 
three priorities for 2014 are integrity of the judiciary, beneficial ownership and foreign bribery.  

• Heard the OECD Representative provide an update on some of the G20 ACWG’s work, 
including: a questionnaire on foreign bribery that will include a section on how G20 countries 
intend to engage with the WGB; a foreign bribery study, for which the G20 Secretariat will liaise 
with the WGB; and the organisation of a session on beneficial ownership during the 9-10 June 
G20 ACWG meeting and the possible preparation of high-level principles for the Brisbane 
Leaders Summit.  

• Also heard the Representative present ACWG work on a compendium of good practices on 
integrity in public procurement and country profiles and a paper on asset disclosure, and possible 
future work on a typology on the protection of whistleblowers in bribery cases, in the area of 
extractive industries, and on a second paper on corruption and growth. 

• Heard Brazil describe the ACWG’s current work on civil and administrative channels for 
international co-operation in corruption and asset recovery cases. 

• Heard the Unites States request clarifications on the proposed G20 study on foreign bribery and 
on the timing of the meeting on beneficial ownership. Also heard the United States stress the 
importance of avoiding potential confusion between WGB and G20 outputs and statements. 

• Heard the OECD Representative provide clarifications on the foreign bribery study and the 
meeting on beneficial ownership. Also heard the Representative express his wish to see the WGB 
and G20 ACWG use their October meetings to conduct a first formal dialogue, based on the 
growing institutional links between the two Groups. 
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c.  Reports by other international organisations 

The Working Group: 

• Heard an update from the World Bank on some of its activities during the last 3 months, 
including: the extension of the Stolen Asset Recovery Initiative; the extension of the Arab Forum 
on Asset Recovery imitative; the forthcoming launch of a publication on using civil remedies in 
corruption cases; and the recent organisation of two training workshops for Indian and Yemeni 
prosecutors and investigators on handling corruption and money laundering cases. 

d.  Reports by Invitees and Participants 

Costa Rica 

The Working Group: 

• Heard Costa Rica’s Minister for Justice and Peace, Ana Isabel Garita, reiterate Costa Rica’s 
commitment to adhering to OECD anti-bribery standards, with a view to acceding to the 
Convention and joining the Working Group. Costa Rica has a strong institutional framework to 
prevent, detect and punish corruption. It has ratified international anti-corruption conventions 
(UNCAC; IACAC) and the OECD PIT Declaration and enacted domestic anti-corruption 
legislation. Costa Rica is working to strengthen its legal and institutional framework to bring it 
even further into line with OECD standards and remains willing to provide the Group with any 
additional information it should require. 

• Costa Rican FDI has increased steadily in recent years, particularly in the US, central and Latin 
America. As a result, Costa Rican companies are at greater risk of bribery of foreign public 
officials in their international business transactions. Costa Rica therefore seeks to learn from 
Working Group evaluations and recommendations. On the other hand, Costa Rica’s strong track 
record in prosecuting and sanctioning corrupt public officials could contribute to the work of the 
Group, and establishes Costa Rica as an example for other countries in Central America and the 
Caribbean.  

India 

The Working Group: 

• Heard India report that a foreign bribery bill, which had been pending before the lower house of 
parliament, was not passed into law before the dissolution of India’s lower house for the 2014 
general elections.  Heard India report that when the new government is constituted after the 
election it will consider the foreign bribery bill among other anti-corruption related bills.  

• Heard India report updates in its fight against corruption, including: (1) the passage of the 
Lokpal Bill, which is a domestic, public-sector anti-corruption law that covers all public servants 
including ministers and puts time limits on investigation and trial of corruption; (2) the passage of 
a bill providing public sector whistle-blower protections; and (3) a draft false claims bill, which 
also includes whistleblower mechanisms, has been prepared for government consideration. 

• Heard the Chair ask India when the new Parliament will be constituted.  Heard India explain that 
elections will commence on 10 April and a new parliament will be constituted by 15 May. 
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• Heard the Secretariat ask India about the possibility of the foreign bribery bill being adopted by 
way of ordinance.  Heard India respond that the government has not made ordinances. 

• Heard the Chair thank India for its report. 

Lithuania 

The Working Group: 

• Heard Lithuania present an overview of its economy and describe its anti-bribery efforts, in 
particular in putting in place comprehensive institutional and legal frameworks. Also heard 
Lithuania highlight how elements of its offence of bribery are in line with international 
requirements and also cover the bribery of foreign officials, as well as describe its international 
co-operation with various organisations and countries.  

• Heard Lithuania express its wish to participate in the WGB as a Participant and no longer as an 
Invitee. 

Malaysia 

The Working Group: 

• Heard Malaysia provide an update on progress towards including corporate liability provisions in 
the Anti-Corruption Commission Act 2009, which is an initiative under the Malaysian 
Government Transformation Programme Phase 2.  Heard Malaysia report that the Malaysian 
Anti-Corruption Commission (MACC) and Malaysian Attorney-General’s Chambers are drafting 
a new provision for future consideration by the Government.  Malaysia reported that MACC 
hosted a roundtable discussion in February 2014 on the issue of corporate liability and 
acknowledged contributions of the Secretariat and Australia during the roundtable.  MACC 
believes the provision will be tabled in parliament and implemented by the end of 2014.   

• Heard Malaysia report the proposed introduction of new offences for misconduct in public office, 
which target corruption in public procurement. 

• Heard the Chair thank Malaysia for its report. 

Peru 

The Working Group: 

• Heard the Chair welcome Peru as the first ever Participant to the Working Group on Bribery and 
note Room Document 9 (Peru – Acceptance of Invitation to become a Participant to the Working 
Group on Bribery). Heard Peru’s Vice-Minister of Justice, Jorge Pando Vilchez, confirm that Peru 
was continuing its efforts to make the necessary legislative changes to address the concerns listed 
by the Group in its letter of September 2012, with the drafting of a bill on corporate criminal 
liability. 
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Thailand 

The Working Group: 

• Heard Thailand report that a study commissioned by the National Anti-Corruption Commission 
(NACC) on Thailand’s compliance with the Convention was published in early 2014 and has 
received significant public and private sector attention. Heard Thailand report that the NACC has 
established a working group of public and private sector representatives to promote 
implementation of the recommendations in the study, including legislative amendments. 

• Heard Thailand report that it is cooperating with Chile to organise an APEC training workshop 
for July 2014 focused on recovery of proceeds of corruption in foreign jurisdictions.  Heard 
Thailand report that a best-practice handbook on investigation and prosecution of corruption 
cases will be produced by late 2014.  Heard Thailand congratulate Chile for hosting a successful 
workshop in Santiago in June 2013. 

• Heard the Chair thank Thailand for its report. 

5. Self and Mutual Evaluation of Implementation of the Convention and the 2009 Anti-
Bribery Recommendation 

a. Phase 3 evaluation of Chile 

The Working Group: 

• Noted the preliminary Phase 3 report on Chile’s implementation of the Convention and 2009 
Recommendation [DAF/WGB(2014)3]. 

• Heard comments by the lead examiners from Greece and Mexico, as well as comments and 
questions from other delegations. Also heard responses and comments by Chile. 

• Chile is invited to provide a written self-assessment report within one year on (1) all of its foreign 
bribery investigations and prosecutions, and (2) the implementation of recommendations 
1(liability of legal persons and offence prevention model), 2 (liability of legal persons and 
certification of offence prevention models), 4(c) (investigations and prosecutions) and 4(f) (bank 
secrecy). The Working Group will closely re-examine foreign bribery enforcement efforts when 
Chile makes its two year written follow-up report in March 2016 on all recommendations, 
follow-up issues, and foreign bribery investigations and prosecutions. 

• Adopted the final version of the report; agreed on the text of the executive summary, the 
recommendations in the report, and a press release. 

b. Phase 3 evaluation of South Africa 

The Working Group: 

• Noted the preliminary Phase 3 report on South Africa’s implementation of the Convention and 
2009 Recommendation [DAF/WGB(2013)39]. 
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• Heard comments by the lead examiners from Hungary and the United States, as well as 
comments and questions from other delegations. Also heard responses and comments by South 
Africa. 

• Requested that South Africa provide a written self-assessment report in six months (i.e., by 
October 2014) on progress made in (i) proactively investigating and prosecuting foreign bribery; 
and (ii) ensuring that investigations and prosecutions are not influenced by political and 
economic considerations, including on implementation of recommendations 1, 4a, 4e, 6, 12c and 
12d. South Africa is also invited to submit a written follow-up report on its implementation of all 
recommendations and on all follow-up issues within two years (i.e., by March 2016). South 
Africa was further invited to provide detailed information in writing on its foreign bribery-related 
enforcement actions when it submits these two reports.  

• Adopted the final version of the report; agreed on the text of the executive summary, the 
recommendations in the report, and a press release.  

c.  Phase 3 follow-up: written report by Italy 

The Working Group: 

• Considered Italy Phase 3 Written Follow-Up Report [DAF/WGB(2014)5] and Room Document 
No. 7.  Heard the lead examiners from Australia and Germany express their views on Italy’s 
implementation of the Phase 3 recommendations.  

• Heard Italy report on actions taken since the adoption of the Phase 3 Evaluation Report in 
December 2011. 

• Heard Canada, Israel, Portugal Switzerland and the US discuss the steps taken by Italy to 
implement recommendation 1(a) to exclude the application of concussione as a possible defence 
to foreign bribery. Noted that Law 190/2012 adopted by Italy on 6 November 2012 narrowed the 
application of concussione as a possible defence to foreign bribery and introduced a new offence 
of undue inducement. Concluded that recommendation 1(a) should be further followed-up.  

• Heard Greece, Switzerland, the UK and the US discuss Italy’s implementation of 
recommendation 4(f) to significantly extend the length of the “ultimate” limitation period. 
Welcomed the extension of the limitation’s period introduced with Law n. 190, 6 November 2012 
and recognised Italy’s efforts to take steps to address this long lasting impediment to Italy’s 
enforcement of the Convention. Was encouraged by Italy’s announcement to proceed with a 
more in depth reform of its statute of limitations. Was however concerned that based on Italy’s 
enforcement to date, the extension to a maximum of 10 years limitation may only partially 
address the issue and that a significant number of cases could continue to be dismissed as time 
barred. 

• Concluded that Italy has implemented recommendations 1(a), 4(a), 4(b), 5 and 10 and that 
recommendation 1(a) will be converted into an issue for follow-up by the Group. Further 
concluded that Italy has partially implemented recommendations 1(b), 3(a), 3(c), 4(c), 4(f), 6, 7, 
8, 11 and 12 and that recommendations 2, 3(b), 4(d), 4(e), 9(a) and 9(b) are not implemented.  

• Requested that a letter be sent to Italy’s Minister of Justice to encourage Italy to proceed with a 
more in depth reform of its statute of limitations for corruption offences, as recently announced 
by its Minister of Justice, and to express its concern that, pending such a reform, Italy’s 
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implementation of the Convention will remain hampered by an inadequate period of limitations. 
Further invited Italy to report back to the Group in writing in one year (i.e. March 2015) on 
progress made to implement recommendation 4(f) and on enforcement developments. 

d. Phase 3 follow-up: written report by Korea 

The Working Group: 

• Considered Korea’s Phase 3 Written Follow-Up Report [DAF/WGB(2014)6]; heard the lead 
examiners Finland and Israel express their views on Korea’s implementation of the Phase 3 
Recommendations; heard Korea  describe its efforts to implement the Recommendations. 

• Concluded that Korea has satisfactorily implemented Recommendations 1(b), 1(c), 4(a), 4(b), 
4(d), 6, 7, 9(a), 9(b) and 10; partially implemented Recommendations 2, 4(c), 5 and 8; and not 
implemented Recommendations 1(a) and 3. Follow-up Issues 11(a) to (f) remain outstanding. 

• Decided to revisit the outstanding Recommendations and Follow-up Issues in its future 
evaluations of Korea. 

e.  Phase 3 follow-up: written report by Mexico 

The Working Group: 

• Considered Mexico Phase 3 Written Follow-Up Report [DAF/WGB(2014)7/REV1] and further 
revisions to the report (Room Document 15); heard the lead examiners Slovenia and Spain 
express their views on Mexico’s implementation of the Phase 3 Recommendations; heard Mexico 
describe its efforts to implement the Recommendations. 

• Concluded that Mexico has satisfactorily implemented Recommendations 6(c), 7, 13(b) and 14; 
partially implemented Recommendations 3(c), 4, 5, 6(a), 6(b), 8, 10, 12, 13(a) and 16(b); and not 
implemented Recommendations 1, 2, 3(a), 3(b), 9, 11, 15 and 16(a). Follow-up Issues 17(a)-(d) 
remain outstanding. 

• Decided to revisit the outstanding Recommendations, Follow-up Issues, and Mexico’s system of 
seeking and providing MLA in its future evaluations of Mexico. 

f. Phase 3 follow-up: written report by Switzerland 

The Working Group: 

• Considered Switzerland’s Phase 3 Written Follow-Up [DAF/WGB(2014)8];  heard Austria and 
Hungary, as lead examiners for the Phase 3 evaluation of Switzerland, express their views on 
Switzerland’s implementation of the Phase 3 recommendations; heard Switzerland describe its 
efforts to implement the Phase 3 recommendations.  

• Heard lead examiners seek advice from the Working Group on whether follow-up issues 14(a-f) 
should be subject to special follow-up measures or discussed at a later stage; decided that follow-
up issues 14(a-f) would be reviewed in the context of future evaluations by the Group.  

• Discussed what was required to satisfy recommendations 2(a), 8(c) and 10(b) referring to 
“encourag[ing] cantons” to take certain measures; concluded that the letter sent by the Swiss 
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State Secretariat for Economic Affairs (SECO) to cantonal authorities requesting updates on their 
implementation of these recommendations, as well as joint seminars, satisfied that requirement.  

• Heard lead examiners highlight that draft laws were currently in the pipeline in Switzerland 
concerning whistleblower protection, debarment in public procurement, and the establishment of 
a registry of convictions for legal persons, directly affecting recommendations 11 and 12(a).  

• Concluded that, with regard to the Phase 3 review, Switzerland has satisfactorily implemented 
recommendations 2(a), 3, 4, 6, 7(c), 8(c), 9, 10(a), 10(b), and 12(b); that Switzerland has partially 
implemented recommendations 1, 2(b), 7(a), 7(b), 8(a), 8(b), and 10(c); and that Switzerland has 
not implemented recommendations 5, 11, and 12(a). Follow-up issues 14(a-f) remain 
outstanding.  

• Agreed to prepare, in accordance with its usual practice, a written summary of the Working 
Group’s conclusions for publication in conjunction with Switzerland’s written follow-up report, 
and to include as follow-up issues recommendation 2(b) on the use of resources, and 
recommendation 3 on the publication on the use of special procedures and reparation.  

g.           Phase 3 follow-up: Bulgaria 

The Working Group: 

• Considered Bulgaria’s Phase 3 additional written follow-up report [DAF/WGB (2014)15]. [Upon 
adoption of the Summary and Conclusions to Bulgaria’s Written Follow-Up Report to Phase 3 in 
March 2013, Bulgaria was invited to report back in writing in March 2014 on progress made on 
Recommendations 1(a), 2(a), 2b, 2(c), 3(b), and 4(a).]  

• Heard the views of the lead examiners from Chile and Poland.  

• Heard Bulgaria report on actions taken since the adoption of the Written Follow-up report to the 
Phase 3 evaluation in March 2013. 

• Noted that Bulgaria has moved forward with the two major pieces of draft legislation: the draft 
Law on Administrative Offences and the draft Criminal Code. Both documents have been 
approved by the Council of Ministers and submitted to the Parliament in October 2013 and 
January 2014 respectively. 

• Encouraged expedient adoption of these pieces of draft legislation, at the same time agreeing 
with the analysis of the lead examiners that their enactment will not ensure full implementation 
of the six recommendations selected for additional follow-up. 

• Concluded that status of implementation of the six recommendations selected for additional 
follow-up remains unchanged. 

h. Phase 3 follow-up: Canada 

The Working Group: 

• Heard Austria and the United States commend Canada for its achievements since 2010 in 
answering key recommendations and implementing all outstanding recommendations. 
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• Heard Austria highlight that the new legislation on foreign bribery came into force during the last 
year and that therefore the related recommendations can be considered as having been fully 
implemented. Heard the United States comment that this new legislation meets the goals of the 
WGB. 

• Heard Austria and the United States mention that Canada was still working on one outstanding 
recommendation (i.e. a manual for prosecutors). The United States also noted that it was aware 
that this exercise was part of a much broader structural change in Canada’s Public Prosecution 
Service and that therefore it will take time to complete. 

• Heard the United States note that one section of the law (i.e. on facilitation payments) had not yet 
entered into force and suggested that Canada update the WBG when that provision has entered 
into force. 

• Heard Canada report back on actions taken since March 2013 on the implementation of 
recommendations 1, 3, 4e(i), 4a. In March 2013, the WGB found that Canada would have fully 
implemented recommendations 1, 3, 4e(i) when Bill S14 was adopted by Parliament without 
changes. Canada reported to the WGB that the Bill had been adopted without changes on 19 June 
2013 and asked the WGB to consider recommendations 1, 3 and 4e to be fully implemented. 

• Regarding recommendation 4a, heard Canada provide an update on the progress made by the 
Prosecution Service on revising the prosecution desk book. Much progress has been made and 
the desk book is at an advanced stage. Canada will provide a further update along with the text of 
the relevant portions when the revision is complete and can be disseminated. 

• Heard the United Kingdom echo the US question on whether a target date for the end of the 
facilitation payment exception had been set.  

• Heard Canada explain that the date on which the exception would be eliminated is to be 
proceeded by the Governor in Council and that the Bill has already received Royal Assent. Also 
heard Canada explain that the delay was to provide an opportunity to organisations to adjust their 
internal policies and practices to ban the use of facilitation payments and to afford time to 
conduct outreach with the business community to raise awareness. Canada has being conducting 
outreach since Fall 2013 to the business sector, civil society and the legal community, and the 
conduct of outreach remains ongoing. 

• Heard the Chair summarise agreement as follows: 

− Canada has fully implemented recommendations 1, 3, 4e, 4a. 

i. Phase 3 follow-up: Germany 

The Working Group: 

• Considered Germany Phase 3 additional written follow-up report [DAF/WGB (2014)17]. 
Germany was requested to report in writing one year after its written follow-up report to Phase 3 
on the implementation of specific Phase 3 recommendations: recommendation 3c (arrangements 
under section 153aCCP), recommendation 3d (sanctions for legal persons) and recommendation 
6 (whistleblower’s protection).  

• Heard the views of the lead examiners from Japan and New Zealand.  
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• Heard Germany report on actions taken since the adoption of the Written Follow-up report to the 
Phase 3 evaluation in March 2013. 

• Heard Switzerland, the US and the lead examiners comment on the implementation by Germany 
of recommendation 3c about the need to make public certain elements of the arrangements under 
section 153a CCP. Concluded that absent measures taken by Germany since Phase 3, 
recommendation 3c remains not implemented. 

• Commended Germany for the entry into force on 30 June 2013 of the 8th amendment of the Act 
against restraints of competition which increased the maximum regulatory fines that can be 
imposed on legal persons for criminal offences from up to one million to up to ten million euros. 
Hence concluded that as announced in paragraph 2 of the Working Group’s summary and 
conclusion on Germany’s Phase 3 follow-up report, Germany has now satisfactorily implemented 
recommendation 3d.  

• Noted in relation to recommendation 6 that the new government’s coalition agreement for the 
18th legislative period contains the duty to examine, whether international whistleblower 
provisions have been sufficiently implemented in Germany. Noted however that Germany did not 
yet take measures to address recommendation 6 which remains not implemented.  

j. Phase 3 follow-up: New Zealand 

The Working Group: 

• Considered New Zealand’s Phase 3 additional six-month written follow-up report 
[DAF/WGB(2014)9]. New Zealand was requested to report specifically in writing on Phase 3 
recommendation 3 on the responsibility of legal persons. 

• Heard the views of the lead examiners from Finland and Korea. 

• Heard New Zealand report on actions taken since the adoption of the Phase 3 Evaluation report 
on the implementation of recommendation 3. New Zealand explained that the Ministry of Justice 
has proposed a legislative amendment to the foreign bribery offence under section 105C (2) of 
the Crimes Act 1961 to establish corporate liability for foreign bribery. 

• Heard New Zealand explain that the proposed amendment is consistent with the approach taken 
in Annex 1 B) of the 2009 Recommendation. The Bill’s introduction to Parliament, however, 
may be delayed in view of the upcoming elections in New Zealand.  

• Agreed that New Zealand is to report back to the Group on the status of the Bill in six months 
time (i.e., October 2014), at which time the Group may consider sending a letter from the Chair 
to the Minister of Justice to help encourage the passing of the Bill.  

k.  Phase 3 follow-up: oral report of Czech Republic  

The Working Group: 

• Considered Room Document number 2; heard the Czech Republic explain that a new government 
has just come into place in January 2014 and some legislative changes might have thus been 
delayed. 
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• Concerning Recommendation 1 and the effective investigation, prosecution and sanctioning of 
foreign bribery, heard the Czech Republic report that the Bill to reintroduce the defence of 
effective regret was dropped following the change in administrations and the current 
administration would have to recommence the Bill from the beginning, but the Czech Republic 
assured the Working Group that the defence would apply only to domestic and not foreign 
bribery. 

• Concerning Recommendation 2 and the investigation and prosecution of foreign bribery, heard 
the Czech Republic report that it is continuing to develop its proactive approach with respect to 
foreign bribery investigations. Towards this end, foreign bribery has a high priority in the 
prosecution service and joint seminars have been held by the Supreme Public Prosecutor’s Office 
with the Supreme Audit Office and the Office for the Protection of Competition on the OECD 
Convention and criminal liability of legal persons. The Justice Academy also held series of 
training courses for public prosecutors and judges on corporate liability. Further trainings are 
expected. 

• Concerning efforts to increase the confiscation of proceeds of crime (also under 
Recommendation 2), heard Czech Republic report that confiscation is a priority of law 
enforcement and that seizure of proceeds in money laundering cases occurred in 93 cases 2011, 
totalling more than 26 million EUR, and in 122 cases in 2013, totalling more than 37 million 
EUR.  

• Regarding Article 5 considerations, heard the Czech Republic report on the withdrawal of the 
new Bill to increase independence of the public prosecution service due to the change in 
administration. The new bill as described in the Anti-Corruption Strategy is a priority of the new 
government. 

• Concerning money laundering and the provision of better guidance to reporting entities, the 
Czech Republic reported the issuance of guidance on the approach of financial institutions to 
higher risk countries, including the legal requirements in AML Act and in the AML Decree. 
Statistics regarding money laundering gathered by the Financial Analytical Unit suggest 
increasing efficiency in detection and enforcement of money laundering cases. 

• Concerning Recommendation 10 and the protection of whistleblowers, a Bill was prepared, but 
due to the circumstances described above, the bill has been waylaid. However, the issue of 
protection of whistleblowers is a priority to the current government. 

• Concerning the provision of mutual legal assistance in foreign bribery cases, heard the Czech 
Republic reported that a new act on MLA has come into force. This Act reflects all international 
standards. The Supreme Public Prosecutor’s Office has also issued an instruction on the provision 
of MLA in criminal cases. All public prosecutors have a duty to report to the Supreme Public 
Prosecutor’s Offices all cases where MLA has been rejected on grounds of security or other 
public interests. 

• Heard the Chair note that the Czech Republic was only asked to report on Recommendations 1, 2, 
9 and 10. 

• Heard South Africa remark that it was unfortunate that the three Bills, particularly the one on 
independence of prosecutors, were stopped due to the change in government. Heard South Africa 
also ask for more information regarding specific cases, coordination between agencies and 
training courses in the next follow-up report. Heard South Africa observe that in many 
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developments, the Czech Republic reported on the Ministry of Justice’s consideration of 
Recommendations 9 and 10, is not real progress. Heard South Africa note that awareness-raising 
is important, particularly in light of the absence of any cases and developments in many areas. 

• Heard the Czech Republic acknowledge that many open questions remain and note again the 
situation with the change in administration. Heard the Czech Republic explain that the work has 
begun again and that hopefully more progress can be reported next time. 

• Heard South Africa inquire whether, in light of the fact that the Bill of independence of 
prosecutors had been stopped, the Supreme Public Prosecutor was still in office. Heard the Czech 
Republic responded that he was still in office. 

• Heard the Chair ask, in light of the obstacles posed by the political situation, how much time 
would the Czech Republic foresee political stability. Heard the Czech Republic reply four years. 

• Heard the United States ask the lead examiners about the next steps. Heard the Chair reply that 
the next step is the written report in one year’s time. 

l.  Phase 3 follow-up: oral report of Denmark  

The Working Group: 

• Heard Denmark report orally on the implementation of its Phase 3 Recommendations 1(a) and 5 as 
well as its foreign bribery-related enforcement actions; considered Room Document No. 3 which 
contained a written summary of Denmark’s oral report and written report of its enforcement 
actions; heard Finland and the Slovak Republic, the lead examiners in the Phase 3 evaluation of 
Denmark, comment on Denmark’s report. 

• Regarding Recommendation 1(a) (facilitation payment defence), heard Denmark report that new 
guidelines were issued to prosecutors and police on 4 February 2014. The guidelines state that the 
small facilitation payment defence applies only in very special circumstances. They also state that 
the defence would not apply to induce an official to breach his/her duties in the context of 
international business transactions; heard the Slovak Republic state that guidelines are only 
addressed to prosecutors, not the public and the courts. Furthermore, they do not have the force of 
law as required in Recommendation 1(a), and do not address the issues of routine governmental 
action and record keeping. It is not sufficient to rely on general accounting rules to require 
companies to record facilitation payments. A failure to record a payment would be a breach of 
accounting rules but would still allow companies to raise the defence; heard Israel state that 
Denmark’s guidelines are a step forward; heard the Chair state that the Recommendation requires 
Denmark to ensure that the defence has the force of law. 

• Regarding Recommendation 5(a) (sanctions for foreign bribery), heard Denmark report that the 
Criminal Code was amended in July 2013 to raise the maximum penalty for foreign bribery to six 
years’ imprisonment; heard the Slovak Republic state that the legislative amendment was a 
positive development. 

• Regarding Recommendation 5(b) (sanctions for false accounting), heard Denmark report that it 
had not raised the maximum sanctions for false accounting. It considered that individuals who 
commit foreign bribery-related false accounting would be guilty of attempted foreign bribery and 
hence subject to a maximum of six years’ imprisonment. Individuals who commit false accounting 
for the purpose of concealing foreign bribery would be guilty of “fencing” (money laundering). 
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The maximum penalty for this offence is 18 months’ imprisonment but increases to 6 years if 
aggravated; heard the Slovak Republic comment that present maximum penalty is not effective, 
proportionate and dissuasive. Attempted foreign bribery would not cover false accounting 
committed after an act of foreign bribery to conceal the bribery. Denmark should take further 
legislative steps to implement this Recommendation. 

• Regarding foreign bribery-related enforcement actions, heard Denmark report that, in the Transport 
Equipment Case, the SØIK questioned various individuals in Denmark. It considered but decided 
against requesting mutual legal assistance (MLA) from Iraq due to concerns that this could 
endanger the safety of an individual. In the Medical Equipment Case, SØIK searched the premises 
of the company in question and seized documents. Foreign bribery charges have been laid against 
the company and six individuals. An MLA request to Russia is outstanding. In the Intermediary 
Case, SØIK has obtained information on accounts in an offshore centre with the assistance of UK 
authorities. An individual failed to appear for an interview with SØIK and UK authorities in 
Hungary in December 2013. The individual cannot be compelled to speak under Danish law. 
Denmark would consider alternative investigative steps where appropriate, such as searches of 
premises. 

m.  Phase 3 follow-up: oral report of Japan 

The Working Group: 

• Heard Japan present its oral report on the parameters of its action plan (details to be provided in 
the June 2014 meeting) on organizing police and prosecution resources. Regarding the 
establishment of targeted law enforcement resources within Japan’s prosecution service, Japan 
reported that the Ministry of Justice and the Supreme Prosecutor’s Office are discussing the 
establishment of permanent teams that will specialize in foreign bribery cases.  

• Heard Japan likewise report that the national police agency has decided to appoint senior officers 
to be in charge of investigating foreign bribery cases. Japan reported that the senior officers will 
be recruited from the white collar crimes division and trained in foreign bribery cases.  

• Heard Japan report on actions taken by METI to address the lack of clarity in METI materials 
regarding small facilitation payments, including the establishment of a special committee to 
examine and clarify the current materials.  

• Heard Japan report that the national tax agency is also implementing an action plan, which 
includes trainings aimed at strengthening the capacity of tax inspectors to detect bribe payments 
and the issuance of administrative instructions and guidance to tax inspectors on the 
identification and reporting of any suspicious transactions. 

• Heard Japan report (as it has been instructed to do at every meeting) that no progress has been 
made towards allowing confiscation of the proceeds of foreign bribery and making foreign 
bribery a predicate offence for money laundering.  

• Heard the Chair note that Japan is seeking to establish two different action plans, one for the 
prosecution service and one for the police and that Japan should ensure that the two actions plans 
should be aligned with each other. 

• Heard Norway give a spontaneous reaction in the absence of any accompanying written 
materials. Norway noted that Japan’s report sounded promising, but that Japan should not forget 
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one important core issue, which is the establishment of lines of communication between the 
prosecution service and the police. Heard Norway note that the organizational changes must be 
permanent to be effective. Heard Canada concur. 

• Heard the United States express hope that the Japanese authorities would take seriously the letters 
sent to their Ministers, particularly with respect to the proposed legislative changes. Heard the 
United States remind the Working Group about the discussion to take place in June regarding the 
possibility of a public statement, or other actions, unless Japan could provide some positive 
developments before then. 

6. Steps taken by States Parties to implement and enforce the Convention on Combating 
Bribery of Foreign Public Officials in International Business Transactions and to implement the 
2009 Recommendation 

Tour de table discussion 

The Working Group: 

• Heard updates provided by South Africa, Chile, Colombia, Korea, Denmark, Spain, Estonia, the 
United States and the Russian Federation on their steps taken to implement and enforce the 
Convention on Combating Bribery of Foreign Public Officials in International Business 
Transactions, namely in regards to cases under investigation, as well as exchange of information 
on the presented cases. Noted that Finland was not present to make its annual in-depth 
presentation of foreign bribery cases.  

• Heard discussions from delegations regarding updates on specific cases, and deletion requests 
presented by South Africa (2), Korea (5), Spain (6), the Russian Federation (6) and the 
Netherlands (5).   

• Approved the removal from the matrix of certain cases listed under South Africa (2), Korea (5), 
Spain (4), the Russian Federation (3) and the Netherlands (5).  

• Concluded a thematic discussion on the topic of direct coordination between law enforcement 
authorities and law enforcement exchange of information following presentations made by Ms. 
Mariska de Blok, Ministry of Security and Justice of the Netherlands.  

7. Observer requests from the European Investment Bank and IberRed COMJIB  

 (Session restricted to WGB Members) 

The Working Group: 

• Noted the requests for Observership by the European Investment Bank and the Conference of 
Ministers of Justice of Ibero-American Countries (COMJIB) / Ibero-American Network for 
International Legal Cooperation (IberRed) [DAF/WGB(2014)12]. 

• Decided to first adopt a strategy regarding observer international organisations before 
considering individual requests. 



CONFIDENTIAL DAF/WGB/M(2013)4 

 17

8.  Discussion on the future cycle of country reviews  

 (Session restricted to WGB Members) 

The Working Group: 

• Heard the Secretariat present a discussion paper on the future cycle of country reviews. The paper 
has three main parts: proposals to extend the scope of the future monitoring of the Convention, 
including with the introduction of horizontal work (e.g. on typologies or best practices); logistical 
preparations for Phase 4; content and procedures for Phase 4.  

• Heard the Secretariat describe how the horizontal work discussed in Part 1 could serve two 
purposes: it could help to identify key topics and priorities for future Phase 4 evaluations and it 
could also be used in work conducted in parallel to the country reviews.  

• Regarding the preparations for Phase 4, heard the Secretariat propose the organisation of a WGB 
retreat in October 2014. Also heard the Secretariat discuss the issue of consultation with other 
parts of the OECD involved in anti-corruption work (i.e. tax, export credits) and, in due course, 
with civil society and business, as well as possibly with non-members countries.  

• Heard the Secretariat present specific proposals developed in Part 3 of the paper, such as a 
stronger focus in future reports on the issue of enforcement and on the pro-activeness of 
countries, while taking into account the specific challenges of each country.  

• Also heard the Secretariat present a number of areas in which improvements may need to be 
made, including the large number and relevance of the follow-up reports, the unequal 
contribution of lead examiners, co-operation with other directorates and committees of the 
OECD, and the communication and impact of the evaluation reports. 

• Heard Delegations express their appreciation for the ideas and issues dealt with in the paper 
prepared by the Secretariat. 

• Heard general support to do more horizontal studies and recognised that the key issue remains an 
uneven level of enforcement. 

• Heard Switzerland add that priority should be given to the quality of the reviews, not their 
quantity and support an early start of the discussions.  

• Heard Argentina stress the need when preparing Phase 4 to take into account the fact that not all 
WGB countries are at the same stage of evaluation.  

• Noted the United States remind the group that the Post Phase 2 cycle is a permanent cycle, which 
is important given the still broadly diverging levels of enforcement in the group. Heard that the 
US is not opposed to horizontal work but that the WGB leverage is on country vertical reviews. 

• Heard Delegations (Switzerland, United States, Greece, United Kingdom, Canada, and New 
Zealand) stress the need to achieve more flexibility and effectiveness in Phase 4 reviews, in order 
to focus and tailor the reviews to the situation and needs of each country. Noted Greece's 
concerns regarding the burden of translations, especially for smaller administrations. 
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• Heard Delegations (Switzerland, Argentina, Greece and Norway) mention the importance of 
taking stock of the horizontal issues identified in previous Phases in order to determine how to 
address them in Phase 4.  

• Heard Norway stress that the next Phase will have to take into consideration outstanding 
recommendations and follow-up issues not yet adequately dealt with. Also heard Norway 
question the possibility for the WGB of conducting technical assistance or training activities 
given limited resources. 

• Heard Delegations (Switzerland, Argentina, the Netherlands, and Norway) support the idea of 
organising a retreat. Heard the United States express its unease at having the retreat organised in 
October 2014 and suggest that another option could be setting-up of a specific ad-hoc group to 
work on the issue. Heard the Chair state that the WGB can do both: a retreat and create an ad-hoc 
group. 

• Heard the Chair agree with Israel that countries be invited to provide written comments on the 
Concept Note including suggestions on the way forward before end-April. Agreed with the Chair 
that further discussions on the preparation of Phase 4 would briefly be held during the June WGB 
meeting, i.e. decide on creating a small group or holding a retreat in October.  

9.  Draft Programme of Work and Budget (PWB) 2015-2016  

 (Session restricted to WGB Members) 

The Working Group: 

• Heard the Secretariat present the procedure and timeframe for the adoption of the Programme of 
Work and Budget 2015-2016. The WGB needs to reach an agreement on the draft PWB before 
28 May 2014. The draft will then be reviewed by the Budget Committee before its adoption by 
the Council. 

• Heard the Secretariat present the draft PWB, which is based on two main pillars in terms of 
activities and resources. The first pillar is the continuation of the evaluation of the 
implementation of the Convention and the second pillar is global partnerships (i.e. engagement 
with non-members). The most important part of the work under the second pillar is the evaluation 
of candidates to the Convention and candidates to OECD Accession. 

• Heard that regarding the continuation of the peer review evaluations, Phase 4 evaluations would 
start at the end of 2015 and continue in 2016 and beyond. In view of decisions taken by the 
WGB, 2015 and 2016 will also see one Phase 3 examination, a large number of written follow-up 
Phase 3 reports, some examinations under Phase 3bis, and some examinations under Phase 2 and 
Phase 1. All this work will put continued pressure on resources as all the examinations will need 
to be discussed and approved. 

• Also heard that work on the Tour de Table and on horizontal activities (i.e. prosecutors’ 
meetings) would continue and that there would be a greater emphasis on horizontal work than 
during the previous biennia. 

• Heard that regarding work with non-members, the main aspect would remain the evaluations of 
countries wishing to adhere to the Convention and the evaluation of candidates for Accession to 
the OECD. There would also be specific activities with non-members in order to continue the 
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ongoing dialogue (in particular with emerging countries, and in particular those in Asia) and to 
support the work the G20’s ACWG. 

• Heard that the budget proposal is stable and was prepared following the Secretary-General’s 
instructions for o% real term growth. 

• Also heard the Secretariat note that the WG has for the last 3 or 4 budgetary cycles benefited 
from the Central Priority Funds of the Secretary-General, with the very specific objective of 
working with Asian emerging countries (China, India, Indonesia, Thailand, and Malaysia). This 
is a short-term financing mechanism that cannot be a standing mechanism. However, as these 
resources are necessary, it is proposed to ask the Secretary-General to transform this mechanism 
into a longer-standing financial facility with the same amount allocated. 

• Heard the Secretariat mention that the document prepared presents a number of options to cover 
the travel expenses of the Chair of the WGB. These options take into account the decision taken 
by the WGB in March 2013 to include funding of travel expenses in Part 1 budget but also the 
fact that the system of Voluntary Contributions has functioned very well so far and that more 
funds were received than were needed, meaning that this could solution could continue up to the 
end of 2015 and possibly beyond, when new Contributions would be needed. 

• Heard Delegations (United Kingdom, United States, France, Greece, Canada, New Zealand, 
Poland, Israel, Norway, Switzerland, Italy, and Sweden) express their preference for funding of 
the Chair’s travel expenses through Part 1 budget. The Netherlands also objected to financing 
through Voluntary Contributions, whether the solution found was through Part 1 or Part 2 
funding. 

• Heard Japan oppose a funding option from Part 1 and express a preference for funding of the 
Chair’s travel expenses through Voluntary Contributions.  

• Heard the United Kingdom, the Netherlands, Greece and Norway request a breakdown of the 
budget into two separate categories, one for the work of the WGB and the other for the other 
activities of the Anti-Corruption Division.  

• Heard the Netherlands, Norway, Switzerland, Italy and Sweden object to the proposed reduction 
in law enforcement activities. 

• Heard the Netherlands object to the new proposed periodicity for reviews, stating that one full 
peer review per country every five years would be insufficient to guarantee a strong mechanism. 
Also heard the Netherlands ask for a clarification regarding the funding of Accession activities 
and for an explanation regarding the presentation of Voluntary Contributions for 2016 in the 
budget table. 

• Heard Israel stress the importance of the typology and law enforcement work in order for 
countries to learn from each other, especially new members of the WGB. Also heard Israel 
disagree with the Netherlands and express its concern regarding a proposed schedule of three 
evaluations per WGB meeting. 

• Heard the Secretariat take note that a large majority of delegations favour funding of the Chair’s 
travel expenses through Part 1 budget.  
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• Heard the Secretariat stress that decisions still needed to be taken regarding cuts to be made in 
the programme of work to fund the travel expenses of the WGB Chair and state that the schedule 
of Phase 4 reviews should be feasible and avoid discussing three reports per WGB meeting.  

• Also heard the Secretariat clarify that OECD Accession activities are funded separately through a 
specific budget, that information on Voluntary Contributions for 2016 is not yet available, and 
that the Secretariat’s global relations activities in regions are almost exclusively funded through 
Voluntary Contributions.  

• Heard the Secretariat state that one should not oppose the OECD anti-corruption work and the 
work of the WGB, which is based on the strategic objectives of the Secretary-General as agreed 
by the OECD MCM. Also heard the DAF Director, Ms. Ervin stress the importance of looking at 
the work of the WGB as part of the broader picture in order not to diminish its impact, and 
remind Delegations that the OECD at large and its Secretary-General do support the work of the 
WGB, e.g. instructions have been given to reflect its country reviews in the EDRC reviews. The 
Secretariat also promotes the Convention and the WGB in the context of the G20 and the various 
meetings and visits of the Secretary-General in member countries. 

• Heard the Chair state that the Secretariat would update the draft PWB, that discussions would 
continue through the written procedure, and that a final agreement would have to be reached 
before 28 May 2014. 

10.  Any Other Business 

The Working Group: 

• Heard Latvia inform the WGB that on Thursday 6 March the Latvian Parliament adopted the 
Law on Ratification of the Anti-Bribery Convention and that Latvia will in the coming weeks 
submit its instruments of ratification. 

• Heard a presentation by the Russian Federation on its recent achievements in fighting foreign 
bribery. 

• Heard Slovenia commend the Russian Federation for these achievements.  

• Heard the Secretariat remind countries to submit their enforcement data if they have not yet done 
so. 
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