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Session lll: Remedies in Digital Markets
— Call for Contributions —

1. This year's OECD-IDB Latin American and Caribbean Competition Forum (LACCF) will
feature a session on “Remedies in Digital Markets”. This document provides some background
information on the topic and invites delegates to make a written submission to the discussions.

2. In the context of increasing digitalisation and the emergence of new digital markets,
competition authorities have had a growing focus on addressing competition issues in the sector,
including through antitrust investigations and merger reviews. These cases may result in authorities
accepting remedies targeted at addressing the specific competition concerns identified in the
antitrust investigation or eliminating any competitive harm that may result as a consequence of a
merger. For the purpose of this roundtable, remedies include those that are imposed by a
competition authority (or other body, such as a court), or which are voluntarily offered by the party
and accepted by the authority (or other body).

3. The specific remedies used to address competition concerns in digital markets may take
a range of forms, such as structural, behavioural or demand-side remedies, or be imposed through
a variety of different processes, such as interim measures or settlement procedures. International
cooperation may be required, particularly where large platforms operate across jurisdictional
borders, and it some cases remedies may have extraterritorial or cross-border effects. Increasingly,
jurisdictions are also considering alternative approaches to addressing competition concerns in
digital markets, such as ex ante regulation of digital platforms.

4, In recent years, the OECD has convened various discussions on remedy design and
implementation, including Roundtables on Remedies in merger cases (2011) and Remedies and
commitments in abuse cases (2022). The OECD also has an extensive program of work looking at
digital markets, including Roundtables on Abuse of dominance in digital markets (2020) and
Ex ante regulation and competition in digital markets (2021), and publishing the OECD Handbook
on Competition Policy in the Digital Age (2022), and Competition Policy in Digital Markets: The
Combined Effect of Ex Ante and Ex Post Instruments in G7 Jurisdictions (2024).

5. Building on these discussions, this LACCF session will bring these aspects together to
focus specifically on the design and application of remedies in digital markets, including those
resulting from both antitrust investigations and merger reviews. This may include, depending on
the contributions received from delegates: (i) the particular competition concerns which have been
the focus of competition authorities in digital markets and the types of remedies and commitments
which have been put in place to address these; (ii) trends emerging from authorities’ approaches
to remedies in digital markets, including the use of interim measures and settlement procedures,
the prevalence of different types of remedies, and the extent of extraterritorial effects, and (iii) the
interaction with proposals for new ex ante regulation of digital platforms. Building on previous
OECD discussions on similar topics, this session will also provide the opportunity to discuss
regional specificities relating to remedies in digital markets, incorporating insights from cases
covering both global and local digital firms.

6. As in past years, this discussions in this session will be greatly enhanced by written
contributions, which should be sent to the OECD Secretariat by Thursday 31 July 2025. In order
to assist you with the preparation of your contribution, the Annex includes a number of questions
on which you may wish to focus and a suggested bibliography. The list in the Annex is not
exhaustive, and you are encouraged to raise and address other issues in your submissions and
during the discussion. We also strongly encourage you to discuss and comment on your relevant
enforcement and advocacy experience in this area.
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7. The session will be supported by a Secretariat paper, which will compile the main issues
related to the topic. The LACCF webpage will be the primary vehicle for conveying documentation
and related links on this subject (https://www.oecd.org/en/networks/latin-american-and-caribbean-
competition-forum.html). Unless explicitly requested not to do so, the Secretariat will reproduce all
written contributions on the LACCF website.

8. All communications regarding the documentation for this session should be sent to

Ms. Angéligue Servin (Angelique.Servin@oecd.org). Please address any substantive queries
relating to this discussion to Ms. Sophie Corea (Sophie.Corea@oecd.orqg).
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Annex A:

Suggested questions for written contributions to Session on Remedies in Digital
Markets in Latin America and the Caribbean

This Annex provides a list of questions for consideration in preparing your written contribution. A contribution
does not need to cover every listed question, and you may wish to address issues not listed here. You are
encouraged to refer to relevant cases or advocacy initiatives where appropriate to illustrate your answers.
Please prepare your contribution as an integrated essay rather than a list of answers to questions.

A. The use of remedies to address specific competition concerns in digital
markets

e« What competition concerns have arisen in digital markets in your jurisdiction? What approaches
and strategies has your jurisdiction adopted to address these concerns? What are some of the
challenges and opportunities your jurisdiction has faced?

e Under what circumstances or conditions can your competition authority impose remedies or accept
commitments, in both antitrust cases and merger reviews? What factors does your competition
authority consider when considering whether to impose or accept remedies?

e Please list any cases relating to digital markets in your jurisdiction, including antitrust cases and
merger reviews, in which remedies were imposed or commitments were accepted to address the
relevant competition concerns. What competition harms were these remedies targeting, and how
were the remedies designed to address these?

B. Trends emerging from authorities’ approaches to remedies in digital markets

e When does your competition authority consider imposing interim measures in antitrust cases? In
the context of highly dynamic digital markets, how does your authority balance the need to move
quickly to address pressing competition concerns with the need to carefully design and
appropriately target remedies?

e When does your competition authority consider accepting commitments via settlement procedure?
When accepting commitments to resolve competition concerns in digital markets, how does your
authority weigh up the need to resolve cases in a timely and effective manner, with the need to
build an enforcement decision record or establish case law through judicial review?

e How common are structural, behavioural or demand-side remedies in your jurisdiction? Is this trend
similar or different for cases relating to digital markets?

e Does your authority have experience in co-operating with other competition authorities in accepting
and/or designing remedies in digital markets? Are you aware of any extraterritorial effects of these
remedies (i.e. have any digital markets remedies imposed in your jurisdiction been applied in other
jurisdictions, or have remedies imposed in another jurisdiction had an effect in your jurisdiction)?

e What approach has your authority taken to monitoring, compliance and assessment of remedies
imposed in digital markets?

C. Interaction with regulatory proposals

e Have alternative approaches to addressing competition concerns in digital markets been
considered in your jurisdiction (e.g. ex ante regulation)? How do these proposals vary from the
approach to remedies under traditional competition law in your jurisdiction?
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